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§296.3

Recipient means an organization re-
ceiving an award directly from NIST
under the Program.

Small-sized business means a business
that is independently owned and oper-
ated, is organized for profit, has fewer
than 500 employees, and meets the
other requirements found in 13 CFR
part 121.

Societal challenge means a problem or
issue confronted by society that when
not addressed could negatively affect
the overall function and quality of life
of the Nation, and as such justifies gov-
ernment attention.

State, except for the limited purpose
described in paragraph (1) of this sec-
tion, means any of the several States
of the United States, the District of
Columbia, the Commonwealth of Puer-
to Rico, and any territory or possession
of the United States, or any agency or
instrumentality of a State exclusive of
local governments. The term does not
include any public and Indian housing
agency under the United States Hous-
ing Act of 1937.

Subaward means an award of finan-
cial assistance made under an award by
a recipient to an eligible subrecipient
or by a subrecipient to a lower tier sub-
recipient. The term includes financial
assistance when provided by any legal
agreement, even if the legal agreement
is called a contract, but does not in-
clude procurement of goods and serv-
ices.

Subrecipient means the legal entity to
which a subaward is made and which is
accountable to the recipient for the use
of the funds provided.

Transformational results means poten-
tial project outcomes that enable dis-
ruptive changes over and above current
methods and strategies. Trans-
formational results have the potential
to radically improve our understanding
of systems and technologies, chal-
lenging the status quo of research ap-
proaches and applications.

United States owned company means a
for-profit organization, including sole
proprietors, partnerships, limited 1i-
ability companies (LLCs), and corpora-
tions, that has a majority ownership by
individuals who are citizens of the
United States.
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§296.3 Types of assistance available.

Subject to the limitations of this sec-
tion and §296.4, assistance under this
part is available to eligible companies
or joint ventures that request either of
the following:

(a) Single company awards: No award
given to a single company shall exceed
a total of $3,000,000 over a total of 3
years.

(b) Joint venture awards: No award
given to a joint venture shall exceed a
total of $9,000,000 over a total of 5
years.

§296.4 Limitations on assistance.

(a) The Federal share of a project
funded under the Program shall not be
more than 50 percent of total project
costs.

(b) Federal funds awarded under this
Program may be used only for direct
costs and not for indirect costs, profits,
or management fees.

(c) No large-sized business may re-
ceive funding as a recipient or sub-
recipient of an award under the Pro-
gram. When procured in accordance
with procedures established under the
Procurement Standards required by
part 14 of Subtitle A of this title, re-
cipients may procure supplies and
other expendable property, equipment,
real property and other services from
any party, including large-sized busi-
nesses.

(d) If a project ends before the com-
pletion of the period for which an
award has been made, after all allow-
able costs have been paid and appro-
priate audits conducted, the unspent
balance of the Federal funds shall be
returned by the recipient to the Pro-
gram.

§296.5 Eligibility requirements for
companies and joint ventures.

Companies and joint ventures must
be eligible in order to receive funding
under the Program and must remain
eligible throughout the life of their
awards.

(a) A company shall be eligible to re-
ceive an award from the Program only
if:

(1) The company is a small-sized or
medium-sized business that is incor-
porated in the United States and does a
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majority of its business in the United
States; and

(2) Either

(i) The company is a United States
owned company; or

(ii) The company is owned by a par-
ent company incorporated in another
country and the Program finds that:

(A) The company’s participation in
TIP would be in the economic interest
of the United States, as evidenced by
investments in the United States in re-
search, development, and manufac-
turing (including, for example, the
manufacture of major components or
subassemblies in the United States);
significant contributions to employ-
ment in the United States; and agree-
ment with respect to any technology
arising from assistance provided by the
Program to promote the manufacture
within the United States of products
resulting from that technology, and to
procure parts and materials from com-
petitive United States suppliers; and

(B) That the parent company is in-
corporated in a country which affords
to United States-owned companies op-
portunities, comparable to those af-
forded to any other company, to par-
ticipate in any joint venture similar to
those authorized to receive funding
under the Program; affords to United
States-owned companies local invest-
ment opportunities comparable to
those afforded to any other company;
and affords adequate and effective pro-
tection for the intellectual property
rights of United States-owned compa-
nies.

(b) NIST may suspend a company or
joint venture from continued assist-
ance if it determines that the com-
pany, the country of incorporation of
the company or a parent company, or
any member of the joint venture has
failed to satisfy any of the criteria con-
tained in paragraph (a) of this section,
and that it is in the national interest
of the United States to do so.

(c) Members of joint ventures that
are companies must be incorporated in
the United States and do a majority of
their business in the United States and
must comply with the requirements of
paragraph (a)(2) of this section. For a
joint venture to be eligible for assist-
ance, it must be comprised as defined
in §296.2.

§296.9

§296.6 Valuation of transfers.

(a) This section applies to transfers
of goods, including computer software,
and services provided by the transferor
related to the maintenance of those
goods, when those goods or services are
transferred from one joint venture
member to another separately-owned
joint venture member.

(b) The greater amount of the actual
cost of the transferred goods and serv-
ices as determined in accordance with
applicable Federal cost principles, or 75
percent of the best customer price of
the transferred goods and services,
shall be deemed to be allowable costs.
Best customer price means the GSA
schedule price, or if such price is un-
available, the lowest price at which a
sale was made during the last twelve
months prior to the transfer of the par-
ticular good or service.

§296.7 Joint venture registration.

Joint ventures selected for assistance
under the Program must notify the De-
partment of Justice and the Federal
Trade Commission under section 6 of
the National Cooperative Research Act
of 1984, as amended (15 U.S.C. 4305). No
funds will be released prior to receipt
by the Program of copies of such notifi-
cation.

§296.8 Joint venture agreement.

NIST shall not issue a TIP award to
a joint venture and no costs shall be in-
curred under a TIP project by the joint
venture members until such time as a
joint venture agreement has been exe-
cuted by all of the joint venture mem-
bers and approved by NIST.

§296.9 Activities not permitted for
joint ventures.

The following activities are not per-
missible for TIP-funded joint ventures:

(a) Exchanging information among
competitors relating to costs, sales,
profitability, prices, marketing, or dis-
tribution of any product, process, or
service that is not reasonably required
to conduct the research and develop-
ment that is the purpose of such ven-
ture;

(b) Entering into any agreement or
engaging in any other conduct restrict-
ing, requiring, or otherwise involving
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